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The new merger control regime’s  

impact  on the mid -market  
 
From 1 January 2026, Australia will shift to a mandatory, suspensory merger control regime, one of 
the most consequential reforms to the nation’s competition framework in more than 50 years. For the 
first time, many transactions will require compulsory notification to the ACCC and cannot complete 
until formal clearance is granted. This reform reflects growing policy concerns around market 
concentration and the need for earlier regulatory oversight of acquisitions that may shape competitive 
dynamics over time. The change aligns Australia with the regulatory architecture used in major overseas 
jurisdictions and is intended to provide earlier visibility into transactions that may raise competition 
concerns. While the new system enhances transparency and oversight, it also introduces new layers of 
complexity into Australian dealmaking. These effects will be felt across the M&A market, but the 
consequences may be particularly pronounced in the mid-market, where execution pace, competitive 
tension and certainty of closing are central to value. 
 
A Structural Shift in Australia’s Competition Landscape 
 
Australia’s longstanding voluntary notification framework placed the onus on parties to self-assess 
competition risk and approach the ACCC only when required. For most mid-market transactions, this 
meant the regulator played no active role. Policymakers have increasingly viewed this approach as 
insufficient, arguing that limited visibility over deals reduced the ACCC’s ability to intervene early, 
particularly in markets where incremental consolidation, digital platform dynamics or serial 
acquisitions may entrench market power over time. The new regime therefore represents a deliberate 
reset. It adopts a more structured and intervention-ready model that increases regulatory touchpoints 
and brings Australian practice broadly into line with international standards. Importantly, it marks the 
end of an era in which most mid-market deals proceeded without regulatory engagement. 
 
How the New Regime Operates 
 
Under the new framework, parties must notify and obtain ACCC clearance before completing 
transactions that satisfy the statutory criteria. Notification becomes mandatory when an acquisition of 
shares, assets or interests is connected with Australia, when the acquirer will obtain control, and when 
any of the prescribed thresholds are triggered. These thresholds are intentionally broad and capture a 
wider spectrum of transactions than parties might expect. A deal may require notification where the 
combined Australian revenue of the acquirer group and target equals or exceeds $200 million, where 
the target itself generates more than $50 million of local revenue, or where the transaction value 
exceeds $250 million. Additional provisions apply to high-revenue corporate groups and to 



December  2025 
 

 2 

supermarket operators, while a cumulative acquisitions rule is designed to address the ACCC’s long-
held concerns about creeping consolidation. 
 
The design of the regime creates a materially different compliance environment from today. 
Transactions that would never have involved ACCC engagement under the voluntary system, 
particularly mid-market acquisitions involving acquisitive corporates or private equity platforms, may 
now fall squarely within its scope. Parties will need to assume from the outset that merger control may 
form an integral part of the transaction timeline. 
 
Process Complexity and Extended Timelines 
 
The operational demands of the new regime are significantly higher than those of existing voluntary 
processes. Filing fees scale with both transaction value and review intensity. A Phase 1 application 
attracts a fee of approximately $56,800, while Phase 2 reviews carry substantially higher costs, ranging 
from around $475,000 for transactions valued below $50 million to as much as $1.595 million for deals 
exceeding $1 billion. Information requirements are more detailed, often involving extensive internal 
documents, market analyses and strategic materials that must be compiled well in advance of 
lodgement. Every transaction subject to notification will also require a pre-notification engagement 
phase, which itself may take several weeks as parties respond to ACCC queries. 
 
Once the filing is accepted, the statutory review periods commence. Phase 1 is framed around a fifteen 
to twenty business day assessment window, although extensions are readily available. Where the 
ACCC identifies substantive competition concerns, matters may proceed to Phase 2, which involves a 
deeper investigation that can run for up to ninety business days, with the potential for pauses as the 
ACCC requests further information. In practice, unconditional clearance for straightforward 
transactions may occur only after approximately eight to fifteen weeks from the start of pre-notification. 
For bidders accustomed to accelerated execution or pre-emptive approaches, this represents a 
fundamental shift, requiring recalibration of deal planning, documentation and competitive strategy. 
 
Market-Wide Implications for M&A 
 
These procedural changes will influence dealmaking at every stage. Longer execution cycles are likely 
to become standard, with extended preparation, ACCC engagement and statutory review periods 
embedded into timetables. Competitive sale processes may experience heightened friction, especially 
when bidders differ in their regulatory risk exposure. Reduced confidentiality, arising from public 
registers and published ACCC decisions, may amplify third-party objections, particularly in 
concentrated industries. 
 
Documentation quality becomes a critical dimension of risk management. The ACCC will scrutinise a 
broader set of internal documents, including board materials, strategy papers and internal assessments 
of competitive impact. These materials must be well-prepared, consistent and aligned with parties’ 
submissions, placing greater importance on disciplined record-keeping and coordinated internal 
narratives. The dynamic between buyers and sellers will also evolve as purchasers seek to manage 
regulatory risk through conditionality, extended exclusivity periods or greater information access. 
Sellers, meanwhile, may face balancing acts between transaction speed, bidder risk profiles and 
valuation outcomes. 
 
Implications for the Mid-Market 
 
The mid-market is poised to experience the effects of the new regime more directly than many expect. 
A significant proportion of founder-owned or family-run businesses fall within revenue levels that trigger 
notification. Likewise, acquisitive corporate groups and private equity platforms operating buy-and-
build strategies may trip the cumulative acquisitions threshold even where individual deals are modest 
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in size. As a result, a larger share of mid-market transactions will be exposed to compulsory notification 
and extended review timelines. 
 
For vendors, this necessitates more robust preparation before launching a sale. Internal financials, 
customer breakdowns, strategic plans, market analyses and historic pricing information will need to be 
assembled in a form suitable for ACCC review. Many mid-market sellers will be engaging with the 
regulator for the first time, particularly those involved in succession-driven exits. This increases the 
role of advisors in shaping regulatory strategy and educating stakeholders on realistic timeframes, likely 
information requirements and the interplay between regulatory and commercial workstreams. 
 
Private equity investors may face new friction. Serial acquirers operating in fragmented markets will 
encounter more frequent notification requirements, slowing the cadence of consolidation strategies 
and adding uncertainty to platform-build sequencing. The ACCC’s sharpened focus on serial 
acquisitions means that even small bolt-ons could face additional scrutiny. This may influence sector 
selection, valuation frameworks and the attractiveness of certain competitive landscapes. 
 
Competitive tension within mid-market sale processes may also soften. When bidders differ in their 
regulatory exposure, sellers may prefer acquirers with cleaner overlap profiles to preserve transaction 
momentum. This is particularly relevant in sectors such as industrials, business services, healthcare 
and manufacturing, where market structures vary and where the ACCC has historically taken interest. 
For bidders, understanding how their competitive footprint aligns with ACCC expectations will become 
a differentiator in competitive environments. 
 
Outlook 
 
The introduction of a mandatory suspensory merger regime marks a significant evolution in Australia’s 
M&A landscape. While the reforms introduce additional process, timing and documentation 
requirements, they do not diminish the fundamental appetite for mid-market transactions. Structural 
drivers such as generational change, private capital deployment and sector consolidation remain 
intact. Instead, the new regime places a premium on preparation and regulatory strategy. Parties that 
anticipate ACCC requirements, invest in document hygiene and manage timelines proactively will be 
best positioned to navigate the new environment. As the market adjusts, a measured and informed 
approach will be essential to preserving momentum, managing regulatory risk and achieving 
successful outcomes in Australia’s evolving dealmaking landscape. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information please contact us at info@eacpartners.com.au or visit our website at 
https://www.eacpartners.com.au/.  
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